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§323.9

§323.9 Objections to notices.

(a) Any person may file an objection
requesting DOT to prohibit any termi-
nation, suspension, or reduction of air
transportation to an eligible place that
is the subject of a notice filed under
this part.

(b) Objections shall contain:

(1) Identification of the objector, in-
cluding address and telephone number.

(2) A statement of DOT action re-
quested.

(3) The schedules, routes, carriers,
and aircraft types for all air transpor-
tation to the affected place other than
that proposed to be terminated, sus-
pended, or reduced.

(4) A suggested reasonable level of es-
sential air service to the affected place.

(5) [Reserved]

(6) A justification of the suggested
level of essential air service.

(7) Proof of service on the carrier fil-
ing the notice objected to, on all air-
port managers and State and local gov-
ernments on whom the notice was
filed, and any other person designated
by DOT. The proof of service shall in-
clude the names of all carriers served
and the names and addresses of all
other persons served.

(c) Objectors are strongly urged to
include in their objections facts to sup-
port the suggested level of essential air
service (e.g., traffic and enplanement
data, other market studies, facts de-
scriptive of the place’s isolation or de-
pendence on air transportation).

(Approved by the Office of Management and
Budget under control number 3024-0030)

[Docket No. 82, 50 FR 2430, Jan. 16, 1985, as
amended by Doc. No. 0ST-96-1269, 61 FR
19165, 19166, May 1, 1996]

§323.10 Time for filing objections.

(a) Objections shall be filed not later
than:

(1) 12 days from the date of filing of
a 30-day notice;

(2) 156 days from the date of filing of
a 60-day notice; or

(3) 20 days from the date of filing of
a 90-day notice.

(b) The Department may accept late-
filed objections, upon motion, for good
cause shown.

(c) Whenever a notice has been filed
earlier than required under §323.5, the
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Department may extend the time for
filing an objection to that notice.

§323.11 Answers to objections.

(a) Any person may file an answer to
an objection filed under this part.

(b) An answer must be filed not later
than 7 business days after the filing of
the objection to which it responds.
Late-filed answers may be allowed, and
extensions of filing time granted, by
the Department for the same reasons
as for objections.

(c) An answer may contain the same
type of facts and discussion permitted
for objections under this part, and
must contain:

(1) Proof of service on the objector,
on all persons on whom the objection
was required to be served, and on any
other person designated by the Depart-
ment. The proof of service shall include
the names and addresses of all persons
served.

(2) Identification of the answering
party, including address and telephone
number.

(Approved by the Office of Management and
Budget under control number 3024-0030)

§323.12 General requirements for ob-
jections and answers.

(a) Each objection and answer filed
under this part shall, unless otherwise
specified, conform to the procedural
rules of general applicability in sub-
part A of part 302 of this chapter.

(b) Each objection shall be titled
“Objection to Termination, Suspen-
sion, or Reduction of Air Service,” and
shall identify the notice to which it re-
sponds. Each answer shall be titled
“Answer to Objection to Termination,
Suspension, or Reduction of Air Serv-
ice,” and shall identify the objection to
which it responds.

§323.13 DOT actions.

(a) If an objection has been filed
under this part, DOT will dispose of the
objection by order.

(b) If no objection has been filed
within the time allowed by §323.10(a),
DOT may:

(1) By order prohibit a termination,
suspension, or reduction that reason-
ably appears to deprive any eligible
place of essential air transportation;

348



Office of the Secretary, DOT

(2) Issue a notice or a final order that
it will take no action on a notice filed
under §323.3; or

(3) Take no action.

[Docket No. 82, 50 FR 2430, Jan. 16, 1985, as
amended by Doc. No. 0ST-96-1269, 61 FR
19166, May 1, 1996]

§323.14 Temporary suspension author-
ity for involuntary interruption of
service.

(a) Any air carrier may temporarily
suspend service without filing a notice
under §323.3 for any interruption of
service that the carrier cannot reason-
ably be expected to foresee or control,
such as rules, standards, or other ac-
tion, or inaction, of the Administrator
of the Federal Aviation Administration
or of a foreign government, emergency
measures, strikes, weather conditions,
construction work on airports, or dis-
asters. However, the provisions of this
paragraph shall apply to interruptions
due to airport inadequacies only if the
carrier is unable to serve the place
through any airport convenient to the
place with the type of equipment last
regularly used to serve the place.

(b) In the case of an interruption of
service caused by a strike, the carrier
shall give immediate notice of the
interruption to DOT. Suspension au-
thority under this section due to a
strike shall expire 90 days after em-
ployees return to work.

(c) If service to a place is interrupted
for more than 3 consecutive days for
reasons beyond the carrier’s control
other than a strike, the holder shall
give notice to DOT within 3 days fol-
lowing the date of first interruption,
setting forth the date of first interrup-
tion and a full statement of the reasons
for the interruption.

(d) The notice required by paragraph
(b) or (c) of this section shall be
marked for the attention of the Direc-
tor, Office of Aviation Analysis.

(Approved by the Office of Management and
Budget under control number 3024-0030)

[Docket No. 82, 50 FR 2430, Jan. 16, 1985, as
amended by Doc. No. 0ST-96-1269, 61 FR
19166, May 1, 1996]

§323.18

§323.15 Report to be filed after

strikes.

(a) Within 15 days following resump-
tion of service after a strike, an air
carrier shall file a report with DOT
containing a list of all flights that
were canceled, the date they were can-
celed, and the date service was re-
sumed.

(b) The report shall be marked for
the attention of the Director, Office of
Aviation Analysis.

(Approved by the Office of Management and
Budget under control number 3024-0030)

[Docket No. 82, 50 FR 2430, Jan. 16, 1985, as
amended by Doc. No. 0S8ST-96-1269, 61 FR
19166, May 1, 1996]

§3823.16 Listings in schedule publica-
tions.

Each air carrier filing a notice under
§323.3 (a)(2), (a)4), (a)(d), or (c) shall
continue to list the affected flights in
all generally-distributed schedule pub-
lications in which the flight was listed
before the notice. The listings shall
continue until DOT permits the flights
to be discontinued. The listings may
include a notice stating that the
flights are ‘‘to be discontinued as of
(date) subject to government ap-
proval.”

§323.17 Delays in discontinuing serv-
ice.

If transportation that is the subject
of a notice under this part is not dis-
continued within 90 days of the in-
tended date stated in the notice, a new
notice must be filed before the service
may be discontinued. However, if DOT
requires the carrier to provide service
beyond the stated date, the carrier
need not file a new notice if it discon-
tinues the service within 90 days after
DOT permits it to do so.

§323.18 Carriers’ obligations when ter-
minating, suspending, or reducing
air service.

Any air carrier that terminates, sus-
pends, or reduces air service, whether
or not subject to the notice require-
ments of this part, shall make reason-
able efforts to contact all passengers
holding reservations on the affected
flights to inform them of the flights’
cancellation.
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